Auction Terms and Conditions
The following Terms and Conditions form a part of the Contract that you will enter into in the event you are the highest bidder; read them and the terms of your the offer contract [link: Offer] carefully.  The properties offered for sale in this Auction are being sold by the United States of America by and through the United States Marshals Service (“USMS”).	Comment by Paige Holt: Change to: the offer contract carefully	Comment by Krieger, Clifford (USMS): Ok, but technically it is not a contract until it is accepted and then it is not an offer.
Participation in the Auction:  By participating in this Auction to purchase real property, you are agreeing that you are submitting a written offer; your act of bidding constitutes your submission of a written offer in the amount of your bid and that [link: Offer] will be in the form of the linked document.  Be sure to read the [link: Offer] document and these Terms and Conditions before bidding because your bid binds you to the provisions contained therein.  The Auction is a means of collecting [link: Offers] and the USMS is not bound by any [link: Offer] until an employee of the USMS, with the appropriate authority, signs the [link: Offer].  The USMS retains the right to reject any and all offers.  Within 24 hours of the USMS accepting your [link: Offer], you must provide a written signature to supplement the electronic authentication provided by your participation in the Auction. 	Comment by Paige Holt: Recommend: Remove all of the link areas and place 1 document link at the bottom of this paragraph. Only a sample offer document will be viewed. These links cannot be done by hyperlink and therefore the links will create a lot of unnecessary verbiage and length to this section. 	Comment by Krieger, Clifford (USMS): I’m not clear on why you will not be able to embed a hyperlink.  If that is the case, we need to find another way to make sure they have easy access to the offer document.
Earnest Money Deposit:    If your bid on a particular parcel of real property is the highest bid and it is accepted by the USMS you agree to wire an Earnest Money Deposit to Seller’s escrow within 24 hours.  The Earnest Money Deposit will be in the amount of 10% of the prevailing bid or $2,500.00, whichever is greater.  If accepted bidder fails to provide the bank wire in the stated timeframe the bidders card may be charged for the earnest money deposit plus a 3% processing fee and is non-refundable.  By bidding in this auction you grant the right and authority to charge the credit card used for registration in the event that the bank wire is not received and no chargebacks are allowed.If your bid on a particular parcel of real property is the highest bid and it is accepted by the United States Marshals Service, you agree to allow the USMS Auction contractor, Compass Auction & Real Estate, LLC, to charge your credit card for an Earnest Money Deposit which will be in the amount of 10% of the prevailing bid or $2,500.00, whichever is greater.	Comment by J Ochs: We do not want to collect the earnest money via Credit Card.  The card is a safety net if they are delaying in submitting.  We will issue wiring instructions for each asset so that the money can be deposited directly in seller’s escrow.  Please revise	Comment by Paige Holt: Agree with Justin. Earnest money deposit should be a bank wire or certified funds. Credit card processing would only be as a last resort and the fee is 3% additional fee to process cards	Comment by Paige Holt: Recommended wording for this section: 
Earnest Money Deposit:  If your bid on a particular parcel of real property is the highest bid and it is accepted by the United States Marshals Service, you agree to wire an Earnest Money Deposit to Seller’s escrow within 24 hours.  The Earnest Money Deposit will be in the amount of 10% of the prevailing bid or $2,500.00, whichever is greater. If accepted bidder fails to provide the bank wire in the stated timeframe the bidders card may be charged for the earnest money deposit plus a 3% processing fee and is non-refundable. By bidding in this auction you grant the right and authority to charge the credit card used for registration in the event that the bank wire is not received and no chargebacks are allowed.
	Comment by Krieger, Clifford (USMS): Works for me.
Condition of the Property:  You agree that you will accept the Property in “As-Is” condition and subject to all defects, including those defects that affect title, physical condition, environmental condition, lead-based paint where applicable, and legal status such as zoning and building codes.  Seller makes no warranty as to title, condition, or legal status.	Comment by Paige Holt: Recommend: Add the following after physical condition, environmental condition, lead based paint where applicable	Comment by Krieger, Clifford (USMS): Agreed.
Missing section	Comment by Paige Holt: FYI: The following section from the previous draft appears to be missing from this document: 

Distress:  You acknowledge that this property is distressed and is sold in that state.  The nature of the distress can be economic, physical, or legal and the Seller makes no representation as to the nature of the distress affecting any parcel it offers for sale in the Auction.
	Comment by Krieger, Clifford (USMS): Wes wants to remove any reference to the word “distress” as it might drive away buyers.  The foregoing section should cover our need to disclose.
Possession:  Other than as disclosed in the web page for any particular parcel of property, Seller makes no representation as to the occupancy of any parcel offered for sale in this Auction and Seller further will not place you in possession of the Property at closing.  That is, Seller will not evict any tenants or squatters who may be present on the Property.  It is your duty to conduct your own due diligence regarding the status of occupancy prior to bidding.  After closing, it is your obligation to ensure that your possession of the Property is lawfully accomplished. It is expressly up to the buyer to verify whether or not the property is occupied.
Due Diligence:  You are responsible for verifying the legal description, condition of title, square footage, acreage, zoning regulations and conformity, taxes, back taxes, liens, permitting, utilities, school zones, condition of property, HOA dues, and any and all other information you deem appropriate.  You are responsible to conduct any and all due diligence you deem necessary at your expense prior to bidding.  There are NO CONTINGENCIES to this sale and the USMS is not offering an inspection period prior to or after the bidding.  Bidders may enter unoccupied properties to conduct limited due diligence at their own risk, but may not enter any property identified as occupied and may not enter any structures on the property without prior written approval from Compass Auction & Real Estate, LLC.  Bidders may not conduct any invasive or destructive testing of the property, including phase II environmental site assessments.	Comment by Justin Ochs: USMS is not offering contract contingencies based on inspections of property or title.
Bidder Registration Qualifications:  To be allowed to bid, we recommend that you bemust fully register with Compass Auctions & Real Estate, LLC no later than January 31stAugust 11th, 2019, by 53:00 PM EST.  Anyone registering between 3:00 PM and 5:00 PM does so at their own risk and may not be allowed to bid.  If paying cash at close, you must provide your most recent bank statement or bank letter.  If financing, you must provide your loan commitment documents on bank/lender letterhead.  If you are a legal entity such as a trust or corporation, you must provide articles of incorporation, trust documentation or other proof of signing authority.  If you are bidding on behalf of someone else, you must provide a notarized specific power of attorney authorizing you to bid and execute documents for the purchaser.  The foregoing documentation must be provided within 24 hours of the acceptance of your bid by the USMS.	Comment by J Ochs: Auction date closing is now extended until February 13th, 2019, by 5:00 PM EST	Comment by Paige Holt: It is recommended that bidders should be registered by 3:00 pm . Auction begins at 5:00	Comment by Krieger, Clifford (USMS): Sure, but let’s give them the option if we can.  What do you think of the proposed language?  Don’t bother responding.  If you like it keep it, if you do not, take it out at your discretion.	Comment by Paige Holt: Recommend moving these statements to the Closing section. This pertains more to the closing process after the auction if they are a winning bidder. 	Comment by Krieger, Clifford (USMS): Done.
Auction Bidding Process:  Auction will open for bidding on January August 5t25th, 2019, at 9:00 AM PSTEST and bidding will have a soft close on January 31st August 12th, 2019, at or around 56:00 PM PSEST.  Any bid submitted to the on-line Auction constitutes a written offer which, upon acceptance by the USMS shall become a binding contract.  Do not bid unless you are prepared to have your bid accepted.
Closing:  The closing on the sale of the property will occur on or before March September 12th4, 2019, subject only to the exceptions allowed in the Offer document link provided above in the first paragraph of these Auction Terms and Conditions. [link: Offer].  If financing, you must provide your loan commitment documents on bank/lender letterhead.  If you are a legal entity such as a trust or corporation, you must provide articles of incorporation, trust documentation or other proof of signing authority.  The foregoing documentation must be provided within 24 hours of the acceptance of your bid by the USMS. This auction is sold as is where is with no contingencies and is NOT contingent on financing.	Comment by Paige Holt: Recommended wording for this section. It is important that the statement of the buyer being responsible for all closing costs which is a crucial element in the terms and conditions and should be included in the closing section in some form.

Closing:  The closing on the sale of the property will occur on or before March 4, 2019, subject only to the exceptions allowed in the Offer documentation link provided in section paragraph 1. If financing, you must provide your loan commitment documents on bank/lender letterhead.  If you are a legal entity such as a trust or corporation, you must provide articles of incorporation, trust documentation or other proof of signing authority. The foregoing documentation must be provided within 24 hours of the acceptance of your bid by the USMS. This auction is sold as is where is with no contingencies and is NOT contingent on financing.
EXCEPT AS PROVIDED IN PARAGRAPH 11 OF THE OFFER TO PURCHASE CONTRACT ALL CLOSING COSTS ARE THE RESPONSIBILITY OF THE PURCHASER, INCLUDING COSTS CUSTOMARILY PAID BY THE SELLER UNLESS OTHERWISE AGREED UPON BY THE SELLER.
	Comment by J Ochs: Due to extension, new close is on or before March 15th, 2019	Comment by Krieger, Clifford (USMS): I’ve taken it out per Paige’s suggestion above, but I assume someone wanted it in there to begin with.  Do we know who?  Are they good with its removal?
EXCEPT AS PROVIDED IN PARAGRAPH 11 OF THE OFFER TO PURCHASE CONTRACT ALL CLOSING COSTS ARE THE RESPONSIBILITY OF THE PURCHASER, INCLUDING COSTS CUSTOMARILY PAID BY THE SELLER UNLESS OTHERWISE AGREED UPON BY THE SELLER.
[bookmark: _GoBack]Deed:  The Deed to be delivered at closing shall be a Special Warranty Deed.  The seller will pay any outstanding back taxes or liens prior to closing and present buyer with clear title.  Buyer will be responsible for Title Insurance
Transfer of the Property will be accomplished by quitclaim deed and no warranties will be offered.
Title Report:  USMS may provide a preliminary title report for your information.  The title report is not a binding contract and is not an offer to provide title insurance.  Neither the USMS nor its contractors or subcontractors makes any assurances as to the accuracy or completeness of any information contained therein.  You are to conduct your own due diligence as you deem necessary.
As-Is Sale:  All properties are being sold “As-is”.  There are no contingencies in regards to financing, title, inspections or surveys. The buyer is hereby put on notice that if they are the high bidder, they are then committed to proceed with the purchase once documents are executed by the seller.  The buyer is responsible for all due diligence prior to placing their bid and the verification of any information advertised.  If the buyer fails to close, they will forfeit their earnest money deposit, and could face litigation for performance of contract.  Additionally, if the buyer is the high bidder and fails to proceed with the contract, they will forfeit their registration deposit as liquidated damages.
